Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



ADDEBSS 

HON. ^^^ GHKISTIANCT 

GRADUATING CLASS 

MIOHI&AN UNIVERSITY. 

DSLiyBSBD MASCM iS. 1880. 



DETROIT : 
BARNS, FRENCH & WAY, PRINTERS, 

Hos. 62 and 64 Shelby Street 

laso. 



rdb, Google 



rdb, Google 



A ft Abbob. Ap 4fh 360 
Hon, Isaac P. CHWenaNCY : 

Dear Sit — At a meeting of the raiua mg C a s th Law De 
pnrtment of Michigan University,'" the 11 wing re u n w re adopted 



ved, That tLfl addreae of the 

to the Iaw DepartniBntj In wn 



b B G) d 



^™v.^^... ."- . ^„,^ .„. „ .,, Jndge OhriHtlaney to fnr- 

nlBh this class with a copy of his adareas, lor publication io pamphlet form, 

TheretiDre, if jou will have the great kiodneas to forward ub a copy of 
yonr lata addcsss for that purpose, jou will confer a great favor on the class 
of 1860. Respectfully yours, 

EDWARD P. PITKIN, 
E. P. CLARK, 
0. P. STEARNS, 

Committee. 

Gbstlehen,— I have had the honor to receive, bythehand of Mr. H. Babmb, 
yonr letkr of the 4th mst., encloeing copy of resolutions adopted by the Grnd- 
natiDg Class of the law Department, and requesting for publication in pam- 
phlet form, a copy of my address to the class at tlie late Commencement of 
that Department. Sensible as I am of its many deiioicneies, yet the favor and 
kindness with which the class have been pleased U> leceive it, can not be bet- 
ter reciprocated by me than by complying with your request, I have there- 
fore forwarded to you through Mr. Babns, a copy of the address rcquestad. 

Witi the highest esteem for yoursclrea personally, and the most earneat 
wishes for the professional success and individnal welfare of every member of 
the class I am. 

Very respectfully, yomB, 

I. P. CHRISTIANCT, 
To Ed. p. PiTKiM, E. P. Claek, and 0. P. Stearns, Committee. 
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ADDRESS. 



Gentlemen of the Ghadcaung Glass: 

I congratulate you upon tlie advantages you 
liave enjoyed Kere, tlie zeal with which you have 
availed yourselves of those advantages, the buc- 
cessful progress you have made, and the substan- 
tial evidence of that success you are now about 
to receive. 

Each of you, as I am informed, had already 
spent some time in the same study, in the office 
of some practical lawyer, and some of you had 
already entered upon the practice of the law. 
You can, therefore, appreciate the difficulties and 
embarrassments attending the acquisition of sys- 
tematic legal knowledge in that way, and the 
great advantages of an orderly and systematic 
course of instruction, such as you have just re- 
ceived here. 

The law, like every other science, has its rudi- 
ments and ite more advanced stages, its general 
principles and special departments, and hence a 
progressive system or order of development; and 
without due regard to some proper system of 
development, much of the time of the student is 
lost, and many of his strongest efforts rendered 
abortive. 

While study in an office is essential to the 
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acquisition of ready, practical still in the applicar 

tion of legal principles, and should therefore form 
a part of a practical legal education ; yet the time 
and attention of the lawyer in active practice is 
generally, from necessity, occupied in so desultory 
a manner, to meet the exigencies of the various 
cases and business transactions thrown upon his 
hands, that he has little time to aid the student 
in any orderly course of instruction. The most 
he can generally do is to recommend a certain 
course of reading, and occasionally to inspect his 
progress. The student is therefore left mostly to 
himself in the pursuit of legal principles, and 
especially in their classification. And, though 
many do obtain a systematic knowledge of legal 
priaeiples in this way, yet it is at the espense 
of much more time, and much greater effort; and, 
too often, the result is to make the student look 
upon the law as an art, rather than a science; 
to give a kind of a mechanical dexterity in the 
management of some of its machinery, than a 
broad scientific view of its principles. The dry 
rules of law, without reference to their reasons, 
are too apt to be mistaken for the law itself. 
The abstract rules of law, without reference to 
the reasons upon which they are founded, are 
merely arbitrary and technical. They are but the 
dry bones of the law, and represent the law about 
as faithfully as the dry, bony skeletons, to be 
found ia another department of this institution, 
represent the living man. 

There ia a strong tendency in the human mind. 
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especially among those wlio do not like tlie labor 
of intense thought and close investigation, and 
who find it easier to resort to the stores of 
memory than to the reasoning powers, to mistake 
the mere scaflfolding or the machinery of a science 
for the science itself; and the mode in which the 
study of the law is pursued in an office is not 
sufficiently calculated to check this tendency. The 
student is set to copying legal papei-a from drafts 
furnished him, or to drawing from, or merely fill- 
ing up, printed forms, before he has sufficiently 
acquired and classified the legal principles which 
govern them. He is too apt to take it for 
granted that there is some mysterious potency in 
certain forms of words. He does not stop, and 
generally has not time, to analyze them, and to 
apply the principles of law which alone give them 
efficiency. The result is, that he often misapplies 
them; and when a pleading or other paper is to 
he drawn, for which he can find no form at all 
applicable, he is at once in the clouds. The same 
habit of mind leads him to stretch the applica- 
tion of abstract rules to cases not within their 
spirit, and which, upon principle, should constitute 
exceptions or qualifications ; and when a question is 
presented for his opinion, to look for a precedent, 
rather than the principle which should govern its 
solution. K the case or the question, calhng for 
his action, happen to fall strictly within some 
established legal formula, or to conform, in all 
respects, to some decided case, he feels strong. In 
preparing his case for trial, he hunts up his pre- 
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cedents and authorities mth reference to a sup- 
posed state of facts; and if these facts come out 
as anticipated, it is all very well. But such is 
the perversity of human conduct, that most of it 
fails to proceed in straight lines, or in true curves, 
or at any regular or definite angles, and can not 
therefore be estimated by any geometrical lines 
or figures whatever. And cases are constantly 
thrusting themselves forward for decision, whose 
features exhibit a contemptuous disregard of all 
legal formulas, and which evidently never attempted 
to shape themselves upon the model of any de- 
cided case— oases in which the various ingredi- 
ents of human condnct, rights and wrongs, and 
legal principles, are curiously mixed and blended 
together; the combined result of which presents a 
new compound, for which the chemistry of the law 
has yet established no fixed rule or formula, and 
which requires a new and independent analysis, to 
be framed from first principles. And these novel 
features and strange complications often present 
themselves, for the first time, upon the trial. The 
man of oases and precedents is then at fault, 
and gropes his way in darkness; for, though the 
principle which might illuminate his case, and 
guide him out of his difficulties, may glimmer 
feebly in the distance, his base of observation, 
his mtellectual orbit, is too contracted to enable 
him to obtain a parallax, to determine its true 
position or his own, or to distinguish it from a 
thousand other twinkling luminaries which he sees 
scattered over the firmament. 
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Case lawyers are like pilots unskilled in the sci- 
ence of navigation, wlio succeed well enougli while 
they liug the coast and keep the headlands in view, 
but are always in danger of being lost when they 
are driven beyond the sight of land. While he 
whose mind is well stored with the pi-inciples and 
reasons of the law— who, when a question is pre- 
sented, instead of seeking first for a case, recurs 
at once to his own internal resources, determines 
what, upon piinciple, the law must be, and resorts 
to cases only for illustration and proof — -such a 
man is ready for any emergency, and is never 
disconcerted when his case suddenly assumes a 
new phase. He finds, in the resources of his own 
mind, compass and quadrant, chart and chronome- 
ter, calculates his place, takes boldly to the open 
sea, and strikes directly for his destination. 

Broad as is the field of legal science, he who 
aspires to eminence in his profession must not 
confine his attention to legal knowledge alone. 
The broader his field of observation, the more 
extensive his acquaintance with other branches of 
knowledge, the greater his prospects of success at 
the bar. Every science, every species of informa- 
tion, is more or less frequently brought into re- 
quisition. No other profession requires so exten- 
sive an acquaintance with the whole cyclopedia 
of human knowledge. It is therefore peculiarly 
appropriate that instruction in tliis science should 
be connected with the University, where the other 
sciences also are taught. 

Nor is there any profession, the suec^sful 
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practice of which, so imperatively requires a man's 
qualifications to come fully up to Ms pretensions; 
nor, in which it is so difiScult, I may say impos- 
sible, to get a reputation for qualifications which 
he does not possess. The medical profession offers 
much greater facilities for quackery and impos- 
ture; but the truly scientific physician grapples 
with imposture under much greater disadvantages 
than the lawyer. 

The professional duties of the physician are 
not generally performed in the presence, and much 
less under the scrutiny, of competent judges, and 
never under the eyes of those especially employed 
to expose his errors. And when, by chance or 
otherwise, the blunders of the incompetent, come 
to the knowledge of the scientific physician, he 
finds it perilous to expose them; for if the im- 
postor have a fair exterior, a plausible address 
and a good share of tact, he will often, if not 
generally, succeed in persuading the majority to 
attribute to professional jealousy every attempt 
to expose his ignorance. 

But there is no room for 'successful quackery 
in the practice of the law. Every effort of the 
lawyer, in the management of his cause, is sub- 
ject to the closest scrutiny of competent judges. 
The eager eyes of opposite counsel are npon him, 
intent upon the discovery and exposure of his 
blunders. No base metal passes current here ; 
groundless pretensions are unmasked; and, if the 
client has suffered by the errors of his counsel, 
the public are sure to know it. The quack phy- 
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sician may aometimes rely upon the discreet si- 
lence of the dead; but the quack lawyer can 
place no such reliance upon the discretion of the 
living. 

It is quite a common opinion among the igno- 
rant, that the practice of the legal profession is 
inconsistent with' the obligations of conscience, or, 
that its tendency is unfavorable to strict integrity 
of character. I advert to this, not for the pur- 
pose of vindicating the profession from so ground- 
leas a charge, but to put you upon your guard 
against a class of men who sometimes disgrace the 
profession. There is a class of men who, without 
any love for, and mostly without any knowledge of 
the law, as a science, betake themselves to the 
law as gamblers do to cards, as a convenient means 
of filching a dishonest living ; who either wantonly, 
or, which is nearly as reprehensible, by lending 
themselves to the worst passions of irritated liti- 
gants, stimulate and encourage litigation for the 
sake of a fee. They are generally men whose 
taleniB are admirably fitted for getting men into 
difficulties, but wholly unfitted for getting them 
out. Such men, happily rare among those admit- 
ted to the bar, are essentially knaves and petti- 
foggers, who, like the same class outside of the 
profession delight in neighborhood quarrels, and 
render litigation epidemic and malignant wherever 
they appear. 

There are, also, occasionally to be found, I re- 
gret to saj', men of rare talent and high attain- 
ments, but without moral principle, and reco^iiz- 
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ing no obligation which the law does not enforce, 
who resort to the law im hypocrites resort to the 
church, to perpetrate iniquity with Je^ suspicion 
and greater success. 

Both these classes, if they had not taken to 
the profession, as a cover for their villanies, would 
probably have taken to crime under a less re- 
spectable disguise. 

The whole tendency of the study of the law, 
as a science, is to elevate and purify the mind, 
to give it acuteness and discrimmation in the 
discovery of right and wrong, to inspire a love of 
Justice and equity, a hatred of wrong, injustice 



The science of the law is mainly the science 
of doing unto others, as we would that others 
should do unto us. Its chief aim is to enforce this 
principle of human conduct. True, it does not 
always perfectly attain this object. The aim of 
all men is happbess; but it is never fully attained 
in this world. The reason of the failure is the 
same in both cases. Man is an imperfect being, 
and all his laws, and all his efforts, will partake 
of his imperfections. There are shades and grada- 
tions of wrong which no human laws can under- 
take to redress; because these laws must be ad- 
ministered by men, and through the aid of human 
testimony. Nothing short of Omniscience can see 
the truth and the bearings of human transactions 
precisely as they are ; nor judge, with certainty, all 
the motives of men. And he who acknowledges 
no higher obHgation than human laws, proclaims 
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himself a vUlain at heart, who, but for those laws, 
would not hesitate to commit the foulest crimes. 
He who loves the law, as a science, keeping 
in view its ultimate object, will naturally, and 
almost necessarily, be an honest man. He will 
see, as all respectable members of the profession 
do see, that there is nothing, and can be noth- 
ing, m the duties of his profession, in any respect, 
inconsistent with the strict observance of truth 
and honesty, with the performance of every duty 
he owes to God, to society, or to any of his 
fellow men ; that he is no more at Mberty to 
violate any of these duties than other men; that 
there can be no such thing as inconsistent du- 
ties; that his duties to his clients are subordinate to 
the great cardinal duties he owes to God and 
to society; that his mission is to secure the tri- 
umph of justice, to detect, expose and crush ini- 
quity; that knowingly to aid a client in the per- 
petration of a fraud, or the consummation of any 
wrong or injustice, is to mate himself equally 
guilty with the client, and a little more contempti- 
ble; since he becomes a mere hireling in wicked- 
ne^. He will spurn every attempt to secure his 
aid in the prosecution of a claim, or the mainte- 
nance of a defence, which he knows to be fraudu- 
lent or unjust; and if, in the course of a cause, he 
discovers that be has begn unwittingly entrapped 
into such a position, he will refuse to proceed, and 
leave the client the responsibUity of selecting l^s 
scrupulous counsel. 

Counsel are, no doubt, often deceived by the 
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false statements of clients, and induced to 
the client an honest and injured man, when he 
is but a designing knave. Such clients will sel- 
dom he induced to reveal their nefarious schemes 
to respectable counsel, as they can not hope to 
enhst his sympathies in their behalf. 

But the strong sympany which counsel ■will 
naturally feel for those who seek his aid and hia 
zeal to protect them from injustice, doubtless have 
a tendency to make him slow to believe anything 
to his client's prejudice, and to look upon all tes- 
timony against him as false or suspicious, when 
it does not appear in the same light to others. 
In this way, his zeal for the right may sometimes 
make him an unconscious instrument of wrong. 

Compelled, as counsel generally are, to get their 
first ideas of a case from the statements of their 
respective clients, opposing counsel, in the great 
majority of cases, do sincerely believe ther respect- 
ive clients in the right, and the opposite party 
in the wrong. Each of the opposing parties, also, 
not unfrequently thinks himself in the right ; while 
it is evident one must be mistaken, and perhaps 
both; for many law-suits originate in honest mis- 
take: and self-interest blinds the eyes of parties, 
as zeal and sympathy do the eyes of counsel 
And if it be true, that zeal for a client, and a 
natural pride of success, will sometimes lead even 
respectable counsel, in the heat of conflict, to pass 
the hne of perfect rectitude, and, for the moment, 
to thmk more of the success than of the justice of 
his cause — a feult more common with the young 
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than with more experienced counsel — this is only 
to say, that lawyers are not exempt from the 
ordinary frailties of men; and like other men, no 
doubt, they repent of such errors when the heat 
of the conflict is passed, and reflection has taken 
the place of excitement. 

The first duty of the professional lawyer is 
that of a peace -maker, to calm the excited pas- 
sions, to cheek the vindictive feelings of clients, 
and to bring them back to reflection. Every 
experienced member of the profession knows that 
the amount of litigation would-be doubled, often 
the peace of families, sometimes of neighborhoods 
and whole commmiities, disturbed, and a state of 
intestine warfare kept up, by a general neglect 
of this duty— by counsel simply lending them- 
selves to the dishonest schemes and exasperated 
passions of clients. No urging would be needed; 
simply following is enough to produce this result. 

No honorable lawyer will ever advise litigation 
where substantial justice can be obtamed without 
it. He wUl never try a cause till every reasona- 
ble effort for settlement has been exhausted; nor 
will he ever advise a client to insist upon the 
utmost strictness of his legal rights ; he wlU rather 
advise him to forego some portion even of his 
equitable rights for the sake of peace. 

If we were at liberty to consider this question 
without any reference to duty or to morals, as a 
simple question of personal policy, it would still 
be found that this course of practice will, in the 
end, be most advantageous to the practitioner. 
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It will inapire confidence, and secure the best class 
of business. He might not make money so rap- 
idly at the outset. Doubtless money may be more 
rapidly obtained, for a time, by larceny or high- 
way robbery, than by honest means ; but this 
mode of making money is not likely to succeed 
long, nor to become permanently profitable. Few 
crimes are more injurious to society than that 
of encouraging wanton litigation. And he who 
can no where find professional employment, with- 
out encouraging litigation, may safely conclude that 
he has mistaken his vocation, that society does 
not need his professional aid, and that he had 
better turn his attention to some other means of 
support. 

But no man is at liberty to I'egulate his pro- 
fessional conduct by considerations of profit and 
loss only. 

Every individual, all classes of men, in all the 
relations of life, have duties to perform, duties 
to each other and to the society in which they 
live ; and the duties of every individual, and of 
every class, are in exact proportion to the power 
and influence of the individual or the class. 
Every augmentation of power or influence brings 
with it additional and corresponding duties. And, 
as the legal profession possess more power over 
the whole field of litigation than any other class, 
so are they under a corresponding obhgation to 
exert that power for the good of society. And 
the same may be said of the influence which, as 
a class, they possess in moulding and improving 
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the laws and institutions of the country in which 
they live. 

I shall not undertake to enumerate all the vari- 
ous duties and obligations of the profession ; they 
are well understood, and, I am glad to believe, 
generally observed by the reputable members of 
the profession. But, as all these duties and obli- 
gations grow out of the position occupied by the 
profession with reference to the society at large, 
it may not be amiss to consider what that posi- 
tion is. 

The only just, philosophical view which can be 
taken of this subject is this: that the profession 
constitutes one of the great departments of hu- 
man labor for the common good. 

Every branch of knowledge, as well as every 
variety of physical labor, is brought into requisi- 
tion for the supply of human wants, and the pro- 
motion of the social welfare. But, as in physical 
labor, no one individual can ever acquire suffi- 
cient dexterity in every variety of occupation, and 
a division of labor enables each to attain greater 
practical skill in his particular department, and 
thus increases the aggregate product; so in the 
field of mental labor, it is impossible for any in- 
dividual to acquire that complete familiarity with 
every branch of knowledge, and that practical skill 
in its application, which are nec^sary to any high 
degree of success; and hence the necessity of a 
division of mental labor. 

Thus, for illustration; the human body is a 
comphcated and delicately constructed piece of 
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mecliaiiism, liable to numberless derangements 
known 'as diseases, almost infinitely varying in type 
and intensity, and often approaching and blend- 
ing with each other. To cure these diseases, the 
peculiar characteristics of each disease, and, to 
some extent, of each individual constitution, must 
"be studied; and the effects of the various kinds 
of medicines, and other curative agencies, must be 
ascertained. Here is the study of a lifetime, a de- 
mand for the knowledge which has only been 
acquired through the accumalated observation and 
experience of successive generations, and the safe, 
practical application of which necessarily becomes 
a specialty. This is the province of the physi- 
cian. 

To correct, by persuasion, by appeals to the 
judgment and better feelings of men, the natural 
tendelicy of the passions to excess, to soften then- 
asperities, to purify and elevate the affections, 
to teach us to love justice and mercy for their 
own sake, to make us better in all the relations 
of life, and to alleviate the afflictions incident to 
our condition, with the hope of a better life here- 
after — these objects require special qualifications 
and discipline. Here is the province of the cler- 
gyman. 

But such is the tendency of the human pas- 
sions and propensities to run to excess, and in 
default, as well as in defiance of moral and reh- 
gious teaching, to resort to wi'ong and violence; 
and so liable are men, even with the best inten- 
tions, to misapprehend each other, and to under- 
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stand, in a diflerent light, the same transaction, 
that every community, as it emerges from barbar- 
ism, where force alone decides, must have fixed 
laws for the protection of right, and the redress 
of wrong. 

And, as in civilized society, business transactions, 
social relations and duties, become almost infinitely 
various and complicated, and the more so, the more 
civilization advances — - so, in cori'esponding ratio, 
must the laws which apply to and regulate them, 
become various and complicated also. To ascer- 
tain the nature of these various transactions and 
duties, their relations to each other, the principles 
involved in, and the laws applicable to each- — - 
to acquire that thorough knowledge and accurate 
discrimination necessary to a ready, practical appli- 
cation of those laws, in such a manner as to se- 
cure the rights of parties and the public wel- 
fare — to accompHsh this requires years of care- 
ful study and preparation. This is the province 
of the lawyer. 

All these professions or departments of mental 
labor, and many others, are necessary to the full 
development of civilized life, and, when properly 
directed, all work harmoniously together for the 
common good. 

It is this tendency which must always deter- 
mine their legitimacy, and measure their utihty. 

All these professions, like all other departments 
of labor, and all the faculties of the mind, are 
liable to abuse. Should the physician,''' to gratify 
his own or another's malice, or to acquire or give 
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But the law department has now, also, become 
a fact accomplisiied ; and, contrary to tlie common 
experience^ of such institutions, it has had no in- 
fancy, no childhood. It sprung at once into com- 
plete efficiency and Yigorous manhood. This, to 
some, has been a matter of surprise: but for my- 
self, I thought it had become a public want : I 
knew your Professors, and I anticipated the result. 

To all |who feel an interest in the advance- 
ment of science and the dissemination of knowl- 
edge in our State, as well as to the Regents, 
Mid the Professors in this institution, and to you, 
gentlemen, it must be a matter of congratulation, 
to see thelUniversity of Michigan rapidly becom- 
ing what its name imports, and what the public 
interest reqiiires, an institution which shall afford, 
within itself, full and complete instruction in every 
branch of human knowledge. But to none can 
this be more gratifying than to the able, zealous 
and efficient officer who presides over this insti- 
tution, who has for years so patiently and per- 
severingly, through good and through evil report, 
and in the face of all discouragements, labored 
with so much success to bring about this result. 
AVben assailed he did not reply: when reviled 
he reviled not again; but his works have spoken 
for him. 
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